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June 10, 2026 

RE: Comments on Draft Rent Stabilization Ordinance and Additional Just Cause and “Ellis Act” Amendments  
 
The Santa Barbara Association of REALTORS® (SBAOR) represents about 1,200 REALTORS® throughout the South Coast 
and our mission includes engaging in real estate related community issues affecting our members and/or their clients 
who are homeowners, housing providers, tenants, and commercial owners. As the leading organization in the South 
Coast primarily focused on housing, we appreciate the opportunity to provide comments on the Public Review Draft 
of the proposed Residential Rent Stabilization Ordinance and the accompanying amendments to Chapter 26.50 of 
the Santa Barbara Municipal Code. 
 
Throughout this process, SBAOR has remained actively engaged by participating in stakeholder meetings, providing 
testimony, meeting with City staff and Councilmembers, and submitting written comments throughout the 
development of the ordinance. We recognize the significant time and effort invested by City staff, the Ordinance 
Committee, and the City Council in developing this proposal. 
 
The purpose of this report is to provide a constructive, section-by-section review of the proposed ordinances. Our 
comments are intended to identify opportunities to improve clarity, consistency, transparency, administrative 
efficiency, and legal defensibility while preserving the City's stated policy objectives. Where we believe provisions 
are appropriate or accurately reflect existing state law, we have stated that no revisions are recommended. Where 
revisions are suggested, they are intended to improve implementation, reduce ambiguity, minimize unintended 
consequences, and promote fair and consistent administration for both housing providers and tenants. 
 
SBAOR supports policies that promote stable housing, encourage long-term investment in the community, and 
provide clear, predictable rules for all participants in the housing market. At the same time, regulations affecting 
housing providers, tenants, and property rights should be carefully crafted to ensure they are practical to 
administer, legally sound, fiscally responsible, and capable of achieving their intended objectives without creating 
unnecessary administrative burdens or unintended consequences. 
 
This report reflects that approach. Rather than simply identifying areas of disagreement, it provides specific 
recommendations and proposed ordinance language designed to strengthen the final ordinance. We respectfully 
submit these comments for the City's consideration and look forward to continuing to work collaboratively with the 
City throughout the adoption and implementation process. 
 
Report Organization 
To facilitate review, this report follows the organization of the Public Review Draft. Each section includes: (1) a brief 
summary of the proposed provision; (2) an SBAOR recommendation summary; (3) detailed analysis of specific 
issues; (4) policy questions for the City's consideration; and (5) supporting footnotes and legal references. This 
format is intended to provide City staff, the Ordinance Committee, and the City Council with a clear and efficient 
framework for evaluating each recommendation. 
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SECTION 26.90.010 – APPLICATION 
Section Summary 
Section 26.90.010 establishes which residential rental units are subject to the proposed Residential Rent 
Stabilization Ordinance and identifies those that are exempt. Because this section defines the ordinance's 
applicability, it establishes the scope of the City's rent stabilization program. 
 
SBAOR Recommendation Summary 

Subject Recommendation Drafting Action 

Owner-Occupied Duplex 
Exemption 

Retain the existing exemption. 
Retain Existing 
Language 

One-to-Four Unit Residential 
Properties 

Exempt residential properties containing four or fewer 
dwelling units. 

Add New Language 

Transient Occupancy Clarify consistency with California Civil Code Section 1940.1. 
Clarify Existing 
Language 

Exemption Notice 
Correct the Municipal Code reference and provide a 
standardized exemption notice. 

Clarify Existing 
Language 

 
A. Owner-Occupied Duplex Exemption 
SBAOR Analysis 
SBAOR supports retaining the exemption for qualifying owner-occupied duplexes. Owner-occupied duplexes differ 
significantly from larger rental housing operations because the property owner resides on-site and is directly 
responsible for the management and maintenance of the property. These properties also provide an important 
opportunity for homeownership by allowing owners to offset housing costs with rental income. 
 
Federal housing finance standards recognize one-to-four-unit residential properties as a distinct housing category. 
Fannie Mae and Freddie Mac both permit qualifying rental income from additional units to be considered when 
underwriting owner-occupied mortgages, recognizing the role these properties play in expanding homeownership 
opportunities.1  
 
Retaining this exemption appropriately recognizes the unique characteristics of owner-occupied duplexes and 
should remain part of the ordinance. 
 
Recommendation 
Retain the owner-occupied duplex exemption without modification. 
 
Policy Question for the City 
What evidence demonstrates that owner-occupied duplexes present the same policy concerns as larger, non-
owner-occupied apartment properties? 
 
B. Residential Properties Containing One-to-Four Dwelling Units 
SBAOR Analysis 
SBAOR recommends exempting residential properties containing four or fewer dwelling units from the ordinance. 
Throughout the residential housing finance system, one-to-four-unit residential properties are consistently 
recognized as a distinct category from larger multifamily housing. Fannie Mae and Freddie Mac apply separate 

 
1 Freddie Mac, Mortgages for 2–4 Unit Properties; Fannie Mae Selling Guide, provisions governing one-to-four-unit residential 

mortgage underwriting and rental income qualification. 
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underwriting standards, appraisal requirements, reserve requirements, financing criteria, and rental income 
guidelines to these properties.2 
 
This long-standing distinction recognizes that small residential properties are fundamentally different from larger 
commercial apartment developments. They typically have different ownership structures, financing methods, 
operational characteristics, and administrative capacity. 
 
The proposed ordinance applies the same regulatory framework to a duplex or fourplex as it does to a large 
apartment community. SBAOR believes the ordinance should recognize the same distinction that already exists 
throughout the residential housing finance system. 
 
Recommendation 
Add an exemption for residential properties containing four or fewer dwelling units. 
 
Policy Question for the City 
What public policy objective is achieved by applying the same regulatory framework to a duplex, triplex, or fourplex 
as to a large apartment community? 
 
C. Transient Occupancy 
SBAOR Analysis 
SBAOR supports the City's effort to prevent practices intended to circumvent California tenant protections. 
However, the ordinance should expressly state that the computation of the thirty-day occupancy period is intended 
to be consistent with California Civil Code Section 1940.1. 
 
California law already prohibits lodging operators from requiring occupants to move rooms, check out, or re-
register solely to prevent them from obtaining rights associated with longer-term occupancy.3 This 
recommendation does not alter the City's proposed policy. It simply clarifies that the ordinance should be 
interpreted consistently with existing California law. 
 
Recommendation 
Clarify that the City's transient occupancy provisions are intended to operate consistently with California Civil Code 
Section 1940.1. 
 
Policy Question for the City 
Does the City intend to establish a local standard that differs from California Civil Code Section 1940.1? If so, what 
additional conduct is the City seeking to regulate? 
 
D. Exemption Notice 
SBAOR Analysis 
Section 26.90.010(B) references Santa Barbara Municipal Code Chapter 26.20 in the required exemption notice. 
Because the proposed Rent Stabilization Ordinance creates Chapter 26.90, this appears to be a drafting error that 
should be corrected prior to adoption. SBAOR also recommends that the City provide a standardized exemption 
notice. An official City form would promote consistency, improve compliance, and reduce disputes regarding 
whether the required notice was properly provided. 
 

 
2 Fannie Mae Selling Guide; Freddie Mac Seller/Servicer Guide, distinguishing one-to-four-unit residential properties from 

larger multifamily housing for underwriting, appraisal, financing, and reserve requirements. 

3 California Civil Code § 1940.1. 

http://www.sbaor.com/


 

 
 Santa Barbara Association of REALTORS®  |  1415 Chapala Street  |  Santa Barbara, CA 93101 

(805) 963-3787  |  (805) 966-9664 FAX  |  www.sbaor.com 
REALTOR® is a registered trademark that identifies a professional in real estate who  

subscribes to a strict code of ethics as a member of the National Association of REALTORS®                                    

 
  

Recommendation 
Correct the Municipal Code reference and publish a standardized exemption notice. 
 

 
 
SECTION 26.90.020 – DEFINITIONS 
Section Summary 
Section 26.90.020 establishes the definitions that govern the interpretation and administration of the Residential 
Rent Stabilization Ordinance. Because these definitions determine how the ordinance is applied, they should be 
clear, internally consistent, and coordinated with existing provisions of the Santa Barbara Municipal Code. Well-
defined terms reduce ambiguity, promote consistent administration, and minimize unnecessary disputes. 
 
SBAOR Recommendation Summary 

Subject Recommendation Drafting Action 

Existing Municipal 
Code Definitions 

Incorporate existing definitions by reference where identical definitions 
already exist in the Municipal Code. 

Clarify Existing 
Language 

Comparable Unit Clarify objective comparison criteria. 
Clarify Existing 
Language 

Housing Services 
Distinguish Housing Services from Optional Amenities by creating a new 
defined term. 

Add New 
Language 

Landlord Clarify when a sublessor qualifies as a Landlord. 
Clarify Existing 
Language 

Rent Clarify the treatment of optional amenities, fees, and charges. 
Clarify Existing 
Language 

Tenant 
Clarify the distinction between tenants, authorized occupants, and 
successor tenants if those terms are used differently elsewhere in the 
ordinance. 

Clarify Existing 
Language 

 
A. Existing Municipal Code Definitions 
SBAOR Analysis 
Several terms defined in Section 26.90.020, including “Owner”, “Rent”, “Rental Unit”, “Substantial Remodel”, and 
“Tenant”, are already defined in Santa Barbara Municipal Code Section 26.50.070. Where the City intends these 
definitions to have the same meaning throughout the Municipal Code, duplicating the definitions creates an 
unnecessary risk that future amendments to one chapter could unintentionally create inconsistencies with another. 
Incorporating existing definitions by reference promotes consistency, simplifies future code maintenance, and 
reduces the likelihood of conflicting interpretations. 
 
SBAOR recognizes that certain definitions may require modifications specific to the Residential Rent Stabilization 
Ordinance. However, where the City intends identical definitions to apply, the existing Municipal Code definitions 
should be incorporated by reference rather than repeated. 
 
Recommendation 
Incorporate existing Municipal Code definitions by reference wherever the City intends the definitions to be 
identical. 
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B. Comparable Unit 
SBAOR Analysis 
The definition of “Comparable Unit” is used throughout the ordinance when determining market conditions, 
relocation assistance, petitions, and other administrative decisions. However, the draft ordinance does not 
establish objective standards for determining whether one rental unit is comparable to another. 
 
Without objective criteria, determinations may vary depending upon the decision-maker, resulting in inconsistent 
outcomes and unnecessary disputes. 
 
Recommendation 
Clarify the definition by establishing objective comparison standards. 
 
C. Housing Services 
SBAOR Analysis 
The definition of “Housing Services” is broad and may unintentionally encompass products, services, or amenities 
that are voluntarily elected by a tenant and separately charged by a housing provider. Without additional 
clarification, disputes may arise regarding whether optional amenities become regulated components of rent or are 
subject to the ordinance's limitations. Examples may include premium parking spaces, storage units, electric vehicle 
charging, garage rentals, internet or cable packages, pet-related amenities, recreational facilities, or other optional 
products or services that are not required for occupancy of the rental unit. 
 
SBAOR believes the ordinance should distinguish between housing services that are included as part of the tenancy 
and optional amenities that a tenant voluntarily elects to purchase. 
 
Recommendation 
Create a new defined term for “Optional Amenities” and clarify that optional amenities are not considered Housing 
Services unless they are included as part of the rental agreement without a separate charge. 
 
Policy Question for the City 
Should the ordinance distinguish between housing services included as part of the tenancy and optional amenities 
voluntarily elected by a tenant? If not, how does the City intend to distinguish between regulated housing services 
and separately purchased products or services? 
 
D. Landlord 
SBAOR Analysis 
The definition of “Landlord” should clearly identify the individual or entity legally authorized to lease the rental unit 
and receive rent. As currently drafted, the inclusion of a "sublessor" may unintentionally encompass individuals 
who have entered into an unauthorized sublease or who otherwise lack legal authority from the Owner. 
 
Without clarification, an unauthorized sublessor could arguably be treated as a Landlord under the ordinance, 
creating uncertainty regarding compliance obligations, notice requirements, and enforcement. The ordinance 
should make clear that only a sublessor acting with the Owner's authorization is considered a Landlord for purposes 
of this Chapter. 
 
Recommendation 
Clarify the definition of “Landlord” to specify that a sublessor is considered a Landlord only when the sublease is 
authorized by the Owner and the lease or rental agreement expressly authorizes the sublessor to lease the rental 
unit and receive rent. 
 
Policy Question for the City 
Should an unauthorized sublessor be considered a "Landlord" under the ordinance, with the authority to exercise 

http://www.sbaor.com/


 

 
 Santa Barbara Association of REALTORS®  |  1415 Chapala Street  |  Santa Barbara, CA 93101 

(805) 963-3787  |  (805) 966-9664 FAX  |  www.sbaor.com 
REALTOR® is a registered trademark that identifies a professional in real estate who  

subscribes to a strict code of ethics as a member of the National Association of REALTORS®                                    

 
  

rights and assume responsibilities intended for the Owner or an authorized Landlord? 
 
E. Rent 
SBAOR Analysis 
The definition of “Rent” is fundamental to the administration of the ordinance because it affects annual rent 
adjustments, petitions, capital improvement pass-throughs, and enforcement. As drafted, the definition broadly 
includes the total consideration charged or received for the use or occupancy of a rental unit. The ordinance should 
distinguish between rent paid for occupancy and optional amenities or services that are separately elected by the 
tenant. Without this distinction, uncertainty may arise regarding whether optional charges become subject to the 
ordinance's rent limitations. 
 
Recommendation 
Clarify the definition of “Rent” to distinguish rent from optional amenities and separately elected charges. 
 
F. Tenant 
SBAOR Analysis 
The definition of “Tenant” generally mirrors the existing Municipal Code definition. However, later provisions of the 
ordinance distinguish among tenants, authorized occupants, successor occupants, and other individuals who may 
acquire rights under the ordinance based upon the length or nature of their occupancy. 
 
To avoid inconsistent interpretation, the City should ensure that these terms are used consistently throughout the 
ordinance and that any individual who acquires rights under the ordinance is clearly identified. 
 
Recommendation 
Review the ordinance to ensure that the definitions of “Tenant”, “authorized occupant”, “successor tenant”, and 
similar terms are used consistently throughout the Chapter. 
 

 
 
SECTION 26.90.030 & 26.90.040 – STABILIZATION OF RENTS AND ANNUAL GENERAL RENT ADJUSTMENT 
Section Summary 
Sections 26.90.030 and 26.90.040 establish the methodology for annual rent adjustments under the proposed 
Residential Rent Stabilization Ordinance. Together, these sections determine the maximum allowable annual rent 
increase, establish how the Annual General Rent Adjustment (AGRA) is calculated, and govern how and when 
annual rent increases may be implemented. Because these provisions directly affect the long-term financial 
sustainability of providing and maintaining rental housing, the annual adjustment methodology should reasonably 
reflect changing operating costs while providing predictable rent increases for tenants. 
 
SBAOR Recommendation Summary 

Subject Recommendation Drafting Action 

Annual General Rent 
Adjustment Formula 

Revise the AGRA formula to better reflect the costs of operating and 
maintaining rental housing and reduce reliance on Fair Return 
petitions. 

Replace Existing 
Language 

Minimum & Maximum 
Annual Adjustment 

Establish a minimum annual adjustment and increase the proposed 
maximum annual adjustment. 

Replace Existing 
Language 

Banking of Unused Annual 
General Rent Adjustments 

Expressly authorize banking of unused Annual General Rent 
Adjustments. 

Add New 
Language 
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A. Annual General Rent Adjustment Formula 
SBAOR Analysis 
The proposed ordinance limits the Annual General Rent Adjustment to 60 percent of the percentage change in the 
Consumer Price Index (CPI), not to exceed three percent (3%) annually. While the Consumer Price Index is an 
appropriate benchmark for measuring general inflation, it does not necessarily reflect the actual costs associated 
with owning, operating, and maintaining rental housing. Housing providers continue to experience increases in 
insurance premiums, utilities, labor, building materials, maintenance, regulatory compliance, and capital 
replacement costs, many of which have historically increased at rates exceeding CPI. 
 
A review of comparable California rent stabilization programs demonstrates that jurisdictions utilize a variety of 
methodologies to establish annual rent adjustments. Several jurisdictions permit a greater percentage of CPI, 
establish higher annual maximum adjustments, provide minimum annual adjustments, or authorize the banking of 
unused rent increases. These approaches recognize that maintaining existing rental housing requires operating 
income that keeps pace with changing costs. 
 
Setting the Annual General Rent Adjustment too low shifts the burden of recovering ordinary operating cost 
increases to the Fair Return petition process. Fair Return petitions are intended to address extraordinary 
circumstances, not routine increases in the cost of operating rental housing. If the annual adjustment does not 
reasonably reflect ongoing operating expenses, both housing providers and the City can expect an increase in Fair 
Return petitions, resulting in additional administrative costs, longer processing times, and greater uncertainty for all 
parties. 
 
Recommendation 
Revise the Annual General Rent Adjustment methodology to more accurately reflect the costs of operating and 
maintaining rental housing while reducing unnecessary reliance on Fair Return petitions. 
 
Policy Question for the City 
What economic analysis supports limiting annual rent adjustments to 60 percent of CPI and a maximum increase of 
3 percent, and what analysis has the City conducted regarding the impact this methodology may have on the 
number of Fair Return petitions filed each year? 
 
B. Minimum and Maximum Annual Adjustment 
SBAOR Analysis 
The proposed ordinance establishes a maximum annual adjustment but does not establish a minimum adjustment 
during periods of low inflation. Housing providers continue to experience increasing operating expenses even when 
CPI growth is modest. Insurance premiums, labor costs, maintenance expenses, utilities, regulatory compliance 
obligations, and capital replacement costs do not necessarily fluctuate in direct proportion to general inflation. 
 
Several California jurisdictions recognize this reality by establishing both minimum and maximum annual 
adjustments. For example, Alameda establishes an annual adjustment equal to 70 percent of CPI, with a minimum 
adjustment of 1 percent and a maximum adjustment of 5 percent, while Mountain View establishes an annual 
adjustment equal to 100 percent of CPI, with a minimum adjustment of 2 percent and a maximum adjustment of 5 
percent. These approaches provide greater predictability while recognizing that the costs of maintaining rental 
housing continue to increase even during periods of relatively low inflation.4 
 
 
 

 
4 City of Alameda Rent Program, Annual General Adjustment regulations; City of Mountain View Community Stabilization and 

Fair Rent Act, Annual General Adjustment provisions. 
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Recommendation 
Establish a reasonable minimum annual adjustment and increase the proposed maximum annual adjustment to 
better reflect the ongoing costs of providing rental housing. 
 
C. Banking of Unused Annual General Rent Adjustments 
SBAOR Analysis 
The proposed ordinance does not expressly authorize housing providers to defer or "bank" unused Annual General 
Rent Adjustments. Many housing providers intentionally charge less than the maximum allowable increase in order 
to retain long-term tenants or respond to changing market conditions. If deferred increases are permanently 
forfeited, housing providers may instead be incentivized to impose the maximum allowable increase each year 
regardless of individual tenant circumstances. 
 
Alameda's Rent Stabilization Ordinance expressly permits housing providers to bank unused Annual General 
Adjustments, demonstrating that this approach can be successfully administered within a California rent 
stabilization program.5 Authorizing the banking of unused Annual General Rent Adjustments provides flexibility for 
housing providers while benefiting tenants who receive lower rent increases during years when market conditions 
permit. 
 
Recommendation 
Expressly authorize the banking of unused Annual General Rent Adjustments. 
 
Policy Question for the City 
Does the proposed ordinance unintentionally encourage housing providers to impose the maximum allowable 
annual rent increase each year by prohibiting the recovery of previously deferred increases? 
 

 
 
SECTION 26.90.050 – PETITION FOR SPECIAL ADJUSTMENT: FAIR RETURN 
Section Summary 
Section 26.90.050 establishes the process through which a Landlord may petition for a rent adjustment exceeding 
the Annual General Rent Adjustment when necessary to obtain a Fair Return. The ordinance defines a Fair Return 
as an economic return determined using the Maintenance of Net Operating Income (MNOI) standard.6 Because the 
MNOI methodology serves as the foundation for every Fair Return determination, the ordinance should clearly 
establish how that methodology is applied. A transparent, objective process benefits housing providers, tenants, 
and the City by reducing uncertainty, improving consistency, and minimizing disputes. 
 
SBAOR Recommendation Summary 

Subject Recommendation Drafting Action 

MNOI Methodology 
Codify the methodology used to calculate MNOI within the 
ordinance. 

Add New Language 

Allowable Operating 
Expenses 

Clearly identify the operating expenses included in the MNOI 
calculation. 

Add New Language 

Extraordinary Expenses Clarify how extraordinary operating expenses are treated. Add New Language 

Base Year Allow adjustment of an unrepresentative base year. Add New Language 

 
5 City of Alameda Rent Stabilization Program Regulation, permitting the banking of unused Annual General Rent Adjustments.  

6 Santa Barbara Public Review Draft Residential Rent Stabilization Ordinance (June 10, 2026), § 26.90.020 (definition of "Fair 

Return") and § 26.90.050. 
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Subject Recommendation Drafting Action 

Documentation Adopt a standardized petition checklist. 
Clarify Existing 
Language 

Written Findings 
Require written findings explaining the MNOI calculation and 
decision. 

Add New Language 

Petition Timelines Establish objective timelines for processing petitions. 
Clarify Existing 
Language 

 
A. Maintenance of Net Operating Income (MNOI) Methodology 
SBAOR Analysis 
SBAOR supports the City's decision to use the Maintenance of Net Operating Income (MNOI) standard to evaluate 
Fair Return petitions. The MNOI standard is a recognized methodology that has been utilized in California rent 
regulation because it relies upon objective financial information rather than subjective judgment.7 Several 
California jurisdictions, including Alameda, Mountain View, and Santa Monica, utilize objective financial standards 
or MNOI-based analyses when evaluating Fair Return petitions.8 
 
However, while the ordinance defines Fair Return by reference to the MNOI standard, it does not establish the 
methodology used to calculate MNOI. As drafted, the ordinance leaves the most important component of the Fair 
Return analysis open to future interpretation. The methodology used to calculate MNOI should be codified within 
the ordinance rather than established solely through future regulations or administrative practice. Doing so would 
provide consistent standards for housing providers, tenants, the Program Administrator, Hearing Officers, and the 
Rent Stabilization Board. It would also reduce inconsistent decisions, improve transparency, provide greater 
predictability for applicants, and reduce the likelihood of unnecessary appeals and litigation. 
 
Recommendation 
Codify the methodology used to calculate the Maintenance of Net Operating Income within the ordinance. 
 
Policy Question for the City 
Because Fair Return is determined exclusively through the MNOI standard, why should the methodology itself not 
be codified within the ordinance so that all parties operate under the same objective standards? 
 
B. Allowable Operating Expenses 
SBAOR Analysis 
The ordinance should clearly identify which operating expenses are included in the MNOI calculation. Without 
objective standards, similarly situated housing providers may receive different results depending upon the 
interpretation of individual decision-makers. At a minimum, the ordinance should identify the categories of 
operating expenses that may be considered when calculating MNOI. These include ordinary operating expenses 
such as property taxes, insurance, utilities paid by the housing provider, routine maintenance, repairs, professional 
management, accounting, legal services related to operation of the property, government fees, Rent Registry fees, 
Rent Stabilization Program fees, inspection fees, HOA dues, security services, replacement reserves, and other 
reasonable expenses directly associated with operating and maintaining rental housing. Providing objective 
standards within the ordinance will improve consistency while reducing disputes regarding allowable expenses. 

 
7 Fisher v. City of Berkeley, 37 Cal.3d 644 (1984); Pennell v. City of San Jose, 42 Cal.3d 365 (1986); Kavanau v. Santa Monica Rent 

Control Board, 16 Cal.4th 761 (1997), recognizing that rent regulation must provide property owners with a constitutionally 

adequate opportunity to earn a fair return. 

8 City of Alameda Rent Program Regulations; City of Mountain View Community Stabilization and Fair Rent Act and 

implementing regulations; Santa Monica Rent Control Charter and Regulations. 
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Recommendation 
Identify the categories of allowable operating expenses within the ordinance. 
 
C. Extraordinary Operating Expenses and Base Year 
SBAOR Analysis 
The ordinance should also address extraordinary operating expenses and circumstances in which the designated 
Base Year does not reasonably reflect normal operating conditions. Examples include significant increases in 
insurance premiums, government-mandated improvements, environmental remediation, natural disasters, 
emergency repairs, prolonged vacancies, or other extraordinary events that materially affect operating income or 
expenses. 
 
Similarly, a designated Base Year may not accurately represent normal operating conditions if it reflects 
extraordinary circumstances such as a natural disaster, inherited deferred maintenance, government-ordered 
closures, or other unusual events. Providing a mechanism to recognize extraordinary circumstances will improve 
the accuracy of the MNOI calculation while preserving the integrity of the Fair Return standard. 
 
Recommendation 
Permit adjustment of the Base Year when supported by objective evidence and clarify how extraordinary operating 
expenses are treated within the MNOI calculation. 
 
D. Documentation Requirements 
SBAOR Analysis 
Housing providers should know at the outset what information is required to submit a complete Fair Return 
petition. Standardized documentation requirements improve administrative efficiency, reduce unnecessary 
requests for supplemental information, and provide greater certainty to all parties. 
 
Recommendation 
Require the Program Administrator to publish a standardized Fair Return petition checklist. 
 
E. Written Findings and Petition Timelines 
SBAOR Analysis 
Every Fair Return determination should include written findings explaining the basis for the decision, including the 
MNOI calculation and the evidence relied upon. Written findings improve transparency, facilitate judicial review 
when necessary, and provide guidance for future applicants. 
 
The ordinance should also establish reasonable timelines for determining petition completeness, scheduling 
hearings, issuing written decisions, and implementing approved rent adjustments. Predictable timelines benefit 
both housing providers and tenants while promoting efficient administration. 
 
Recommendation 
Require written findings and establish objective processing timelines. 
 

 
 
SECTION 26.90.060 – PETITION FOR SPECIAL ADJUSTMENT: CAPITAL IMPROVEMENTS 
Section Summary 
Section 26.90.060 establishes the process through which a Landlord may petition for a rent adjustment to recover 
the cost of qualifying capital improvements. Capital improvements preserve existing housing, extend the useful life 
of residential buildings, improve health and safety, and ensure compliance with evolving federal, state, and local 
regulations. Because these petitions rely upon objectively verifiable expenditures rather than broader financial 
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analysis, the ordinance should establish clear eligibility standards, standardized documentation requirements, 
objective amortization schedules, and predictable cost recovery calculations. 
 
SBAOR Recommendation Summary 

Subject Recommendation Drafting Action 

Eligible Capital 
Improvements 

Expand and clarify the list of eligible capital improvements. 
Replace Existing 
Language 

Useful Life 
Establish objective useful life schedules based on recognized 
standards. 

Add New 
Language 

Documentation 
Requirements 

Standardize documentation required for all petitions. 
Clarify Existing 
Language 

Owner-Performed Labor Clarify eligibility and valuation of owner-performed labor. 
Clarify Existing 
Language 

Objective Review Standard 
Evaluate petitions using objective documentation rather than 
subjective necessity determinations. 

Add New 
Language 

Government-Mandated 
Improvements 

Expressly recognize improvements required by law as eligible 
capital improvements. 

Clarify Existing 
Language 

Property Value 
Clarify that an improvement does not become ineligible merely 
because it also increases property value. 

Add New 
Language 

 
A. Eligible Capital Improvements 
SBAOR Analysis 
Capital improvements are essential to preserving Santa Barbara's aging rental housing stock. Unlike routine 
maintenance or cosmetic repairs, capital improvements extend the useful life of a property, replace major building 
systems, improve habitability, increase safety, or ensure compliance with changing laws and building standards. The 
City's Housing Element recognizes the importance of preserving and reinvesting in the existing housing inventory, 
particularly given the age of much of Santa Barbara's housing stock.9 
 
The draft ordinance identifies certain qualifying improvements but does not establish a comprehensive list of 
eligible improvements. A more complete list will provide certainty to housing providers, tenants, and decision-
makers while reducing unnecessary disputes regarding eligibility. 
 
Recommendation 
Expand the ordinance to identify a comprehensive list of eligible capital improvements having an expected useful 
life greater than five years. Revise the ordinance to provide that eligible capital improvements include, but are not 
limited to: 
Structural Systems 

• Foundations  
• Structural framing  
• Seismic retrofits  
• Retaining walls  
• Structural steel repairs  

 
Building Envelope 

• Roof replacement  

 
9 City of Santa Barbara, 2023–2031 Housing Element, recognizing the importance of preserving and reinvesting in the City's 

existing housing stock. 
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• Exterior siding  
• Windows  
• Exterior doors  
• Waterproofing systems  
• Weatherproofing systems  

 
Mechanical, Electrical and Plumbing Systems 

• Plumbing replacement  
• Sewer laterals  
• Water service lines  
• Electrical system replacement  
• Electrical service upgrades  
• Electrical panel replacement  
• HVAC systems  
• Boilers  
• Central water heaters  
• Mechanical systems  

 
Life Safety Systems 

• Fire sprinkler systems  
• Fire alarm systems  
• Emergency lighting  
• Fire escapes  
• Required life safety improvements  

 
Environmental and Code Compliance 

• Lead hazard remediation  
• Asbestos abatement  
• Mold remediation  
• Environmental mitigation  
• Stormwater compliance improvements  
• Accessibility improvements required by law  
• Improvements required to comply with federal, state, or local building, fire, health, environmental, or 

accessibility codes  
 
Exterior Improvements 

• Balconies  
• Decks  
• Exterior stairways  
• Driveways  
• Parking lots  
• Sidewalks  
• Drainage improvements  
• Site retaining walls  

 
Energy and Sustainability Improvements 

• Solar energy systems  
• Battery storage systems  
• Electric vehicle charging infrastructure  
• Water conservation improvements  
• Energy efficiency improvements  

http://www.sbaor.com/
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Common Area Improvements 

• Security systems  
• Gates  
• Exterior lighting  
• Common area improvements serving multiple rental units  

 
B. Useful Life and Amortization 
SBAOR Analysis 
The ordinance should establish standardized useful life schedules for qualifying capital improvements. Without 
objective standards, identical improvements may receive inconsistent amortization periods, resulting in unequal 
treatment among similarly situated housing providers. Objective useful life schedules should rely upon recognized 
authorities, including the California Revenue and Taxation Code, accepted engineering standards, and other 
objective references adopted by the City.10 
 
Recommendation 
Adopt standardized useful life schedules applicable to all qualifying capital improvements. 
 
C. Government-Mandated Improvements 
SBAOR Analysis 
Many capital improvements are not discretionary. Housing providers are frequently required to undertake 
substantial improvements to comply with changes in federal, state, and local laws, regulations, permit conditions, 
or governmental orders. Examples include seismic retrofits, balcony safety repairs, accessibility improvements, 
environmental remediation, fire and life safety upgrades, stormwater compliance, and building code compliance. 
Because these improvements are required to continue lawfully operating rental housing, they should be expressly 
recognized as eligible capital improvements. 
 
Recommendation 
Expressly provide that improvements required by governmental action qualify for capital improvement recovery. 
 
D. Documentation Requirements 
SBAOR Analysis 
Capital Improvement petitions should rely upon objective documentation rather than subjective determinations 
regarding whether an improvement was necessary. A standardized documentation checklist will improve 
administrative efficiency while providing predictability for both applicants and tenants. 
 
Recommendation 
Require a standardized Capital Improvement petition checklist. 
 
E. Owner-Performed Labor 
SBAOR Analysis 
The ordinance should clearly address whether owner-performed labor is eligible for recovery. Many small housing 
providers personally perform construction, repairs, and project management to reduce costs and preserve aging 
housing. Without objective standards, owner-performed labor may be treated inconsistently, creating inequitable 
outcomes for similarly situated property owners. 
 
 

 
10 California Revenue and Taxation Code provisions governing depreciation classifications for real property improvements; 

recognized engineering useful-life standards. 
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Recommendation 
Recognize owner-performed labor as an eligible project cost when supported by objective documentation. 
 
F. Objective Review Standard 
SBAOR Analysis 
Unlike Fair Return petitions, Capital Improvement petitions should be administered using objective criteria. 
Numerous California jurisdictions evaluate Capital Improvement petitions through standardized documentation 
requirements, amortization schedules, and objective eligibility standards rather than broad discretionary review.11 
 
The City's review should focus on whether the improvement qualifies under the ordinance, whether the 
documented costs are reasonable, and how those costs should be amortized. Once objective documentation has 
been provided, the review should not become a subjective determination regarding whether the improvement was 
"necessary." 
 
Recommendation 
Adopt an objective review standard for Capital Improvement petitions. 
 
G. Capital Improvements That Increase Property Value 
SBAOR Analysis 
Many capital improvements simultaneously preserve the habitability of a property and increase its market value. 
These outcomes are not mutually exclusive. A new roof, upgraded plumbing, replacement windows, seismic 
retrofits, accessibility improvements, or a new electrical system all preserve the useful life of the property while 
also increasing its value. The incidental increase in property value should not disqualify an otherwise eligible capital 
improvement from cost recovery. 
 
The purpose of a Capital Improvement petition is to encourage reinvestment in existing housing stock. Penalizing 
housing providers because an improvement also enhances property value would discourage investment in aging 
buildings and undermine the long-term preservation goals of the ordinance. 
 
Recommendation 
Clarify that a qualifying capital improvement does not become ineligible solely because it also increases the 
property's value or marketability. 
 
Policy Questions for the City 

1. Should the ordinance establish a comprehensive schedule of eligible capital improvements to improve 
consistency and reduce disputes?  

2. Why should the City determine whether an objectively documented improvement was "necessary" when 
eligibility can be established through objective standards?  

3. Should improvements required by governmental action be expressly presumed eligible for recovery?  
4. Should the ordinance clarify that a qualifying capital improvement remains eligible for recovery even if it 

also increases the property's value or marketability? 
 

 
 
 
 
 

 
11 Comparative review of capital improvement petition procedures and amortization schedules utilized by the Cities of 

Alameda, Mountain View, Hayward, and other California rent stabilization programs. 

http://www.sbaor.com/


 

 
 Santa Barbara Association of REALTORS®  |  1415 Chapala Street  |  Santa Barbara, CA 93101 

(805) 963-3787  |  (805) 966-9664 FAX  |  www.sbaor.com 
REALTOR® is a registered trademark that identifies a professional in real estate who  

subscribes to a strict code of ethics as a member of the National Association of REALTORS®                                    

 
  

SECTION 26.90.070 – TENANT PETITION FOR DOWNWARD ADJUSTMENT 
Section Summary 
Section 26.90.070 establishes the process through which a Tenant may petition for a downward adjustment in rent 
based upon an alleged reduction in Housing Services. Because these petitions directly affect the contractual rent 
agreed upon by the parties, the ordinance should establish objective standards, measurable evidence, and clearly 
defined procedures. The ordinance should also encourage communication between the parties before a petition is 
filed, distinguish temporary interruptions from permanent reductions in Housing Services, and ensure that any 
downward adjustment is proportional to the demonstrated loss in the value or use of the Housing Service.12 
 
SBAOR Recommendation Summary 

Subject Recommendation Drafting Action 

Objective Standards 
Clearly define the circumstances that qualify for a downward 
adjustment. 

Clarify Existing 
Language 

Notice and Opportunity 
to Cure 

Require written notice and an opportunity to restore the Housing Service 
before a petition may be filed, except in emergencies. 

Add New 
Language 

Material Reduction Define what constitutes a material reduction in Housing Services. 
Add New 
Language 

Temporary vs. 
Permanent Conditions 

Distinguish temporary interruptions from permanent reductions. 
Add New 
Language 

Supporting 
Documentation 

Require objective evidence supporting the petition. 
Clarify Existing 
Language 

Restoration of Services Restore the authorized rent once Housing Services have been restored. 
Add New 
Language 

Tenant-Caused 
Conditions 

Clarify that Tenant-caused conditions are not eligible for a downward 
adjustment. 

Add New 
Language 

De Minimis Reductions Exclude insignificant reductions that do not materially affect the tenancy. 
Add New 
Language 

Calculation of 
Downward Adjustment 

Require any rent reduction to be proportional to the demonstrated loss. 
Add New 
Language 

Capital Improvement 
Projects 

Clarify that temporary interruptions resulting from approved Capital 
Improvement projects do not automatically qualify for a downward 
adjustment. 

Add New 
Language 

 
A. Objective Standards 
SBAOR Analysis 
Tenant petitions should be reserved for material reductions in Housing Services that substantially affect the value 
or use of the tenancy. The proposed ordinance should establish objective standards governing when a downward 
adjustment is appropriate. Without clearly defined criteria, similar petitions may produce inconsistent outcomes, 
increase disputes between housing providers and tenants, and create uncertainty regarding administration of the 
ordinance. 
 
A downward adjustment should be limited to circumstances involving a material and measurable reduction in 
Housing Services that are required under the rental agreement or otherwise provided as part of the tenancy. 
 

 
12 Santa Barbara Public Review Draft Residential Rent Stabilization Ordinance (June 10, 2026), § 26.90.020 (definition of 

"Housing Services") and § 26.90.070. 
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Recommendation 
Clearly identify the circumstances under which a downward adjustment may be granted. 
 
Policy Question for the City 
Should the ordinance establish objective criteria to ensure that similar Tenant Petitions are decided consistently? 
 
B. Notice and Opportunity to Cure 
SBAOR Analysis 
Many disputes involving Housing Services can be resolved without formal proceedings if the housing provider 
receives notice of the issue and an opportunity to correct it. Requiring written notice before filing a petition 
encourages communication, promotes voluntary compliance, reduces unnecessary petitions, and conserves City 
administrative resources. This requirement should not apply when emergency conditions exist or when the 
Landlord has previously received written notice of the same condition. 
 
Recommendation 
Require written notice before filing a Tenant Petition and establish an objective cure period. 
 
C. Material Reduction in Housing Services 
SBAOR Analysis 
Not every inconvenience constitutes a reduction in Housing Services. The ordinance should distinguish between 
material reductions that substantially affect the tenancy and the ordinary inconveniences associated with 
operating, maintaining, and repairing residential property. Examples of material reductions may include the 
permanent loss of parking, storage, laundry facilities, recreational amenities, or other Housing Services expressly 
provided under the rental agreement. 
 
Recommendation 
Define "material reduction" within the ordinance. 
 
D. Temporary Interruptions 
SBAOR Analysis 
Housing providers routinely perform maintenance, repairs, emergency work, and Capital Improvements necessary 
to preserve the safety, habitability, and long-term condition of rental housing. California law recognizes that 
landlords have an ongoing duty to maintain habitable premises, which necessarily includes performing repairs and 
maintenance that may temporarily affect the use of certain Housing Services.13 Temporary interruptions associated 
with these activities should not be treated as permanent reductions in Housing Services. 
 
Recommendation 
Clarify that temporary interruptions do not constitute a reduction in Housing Services. 
 
E. Supporting Documentation 
SBAOR Analysis 
Tenant petitions should be supported by objective evidence whenever reasonably available. Objective 
documentation improves the accuracy of petition determinations while reducing unnecessary disputes. 
Examples include photographs, written communications, governmental inspection reports, lease provisions, or 
other evidence demonstrating the alleged reduction. 
 

 
13 California Civil Code §§ 1941 and 1941.1 establish a landlord's obligation to maintain habitable premises while recognizing 

that repairs and maintenance may temporarily affect occupancy and use. 

http://www.sbaor.com/


 

 
 Santa Barbara Association of REALTORS®  |  1415 Chapala Street  |  Santa Barbara, CA 93101 

(805) 963-3787  |  (805) 966-9664 FAX  |  www.sbaor.com 
REALTOR® is a registered trademark that identifies a professional in real estate who  

subscribes to a strict code of ethics as a member of the National Association of REALTORS®                                    

 
  

 
Recommendation 
Require objective evidence supporting the petition. 
 
F. Restoration of Housing Services 
SBAOR Analysis 
A downward adjustment should continue only while the qualifying reduction in Housing Services exists. 
Once the Housing Service has been restored, there should be an efficient administrative process allowing the 
previously authorized rent to be reinstated. 
 
Recommendation 
Provide an expedited procedure for restoring the authorized rent. 
 
G. Tenant-Caused Conditions 
SBAOR Analysis 
A Tenant should not receive a downward adjustment when the alleged reduction in Housing Services results from 
the acts or omissions of the Tenant, members of the Tenant's household, or the Tenant's guests. 
 
Recommendation 
Clarify that Tenant-caused conditions are not eligible. 
 
H. De Minimis Reductions 
SBAOR Analysis 
Minor inconveniences that have little or no measurable impact on the tenancy should not result in formal petitions. 
Recognizing only material reductions will improve administrative efficiency while preserving relief for legitimate 
claims. 
 
Recommendation 
Exclude de minimis reductions. 
 
I. Calculation of the Downward Adjustment 
SBAOR Analysis 
The ordinance establishes when a Tenant may petition for a downward adjustment but does not establish how the 
amount of the adjustment should be determined. Without objective standards, identical reductions in Housing 
Services could result in significantly different rent reductions. 
 
Recommendation 
Require downward adjustments to be proportional to the demonstrated loss. 
 
J. Capital Improvement Projects 
SBAOR Analysis 
Capital Improvement projects frequently require temporary interruption of parking, laundry facilities, recreational 
amenities, or other Housing Services. Necessary improvements should not be discouraged by automatically treating 
every temporary interruption as a compensable reduction in Housing Services. 
 
Recommendation 
Clarify that temporary interruptions associated with approved Capital Improvement projects do not automatically 
qualify for a downward adjustment. 
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Policy Questions for the City 

1. Should the ordinance require written notice and an opportunity to cure before a Tenant Petition may be 
filed?  

2. Should temporary interruptions be distinguished from permanent reductions in Housing Services?  
3. Should "material reduction" be defined to improve consistency?  
4. Should downward adjustments be proportional to the demonstrated loss?  
5. Should Tenant-caused conditions and de minimis reductions be excluded from the petition process?  
6. Should temporary interruptions associated with approved Capital Improvement projects be treated 

differently than permanent reductions? 
 

 
 
SECTION 26.90.080 – PETITION PROCEDURES 
Section Summary 
Section 26.90.080 establishes the procedures governing petitions filed under the Residential Rent Stabilization 
Ordinance.14 Because these procedures apply to Fair Return petitions, Capital Improvement petitions, and Tenant 
Petitions for Downward Adjustment, the ordinance should establish objective, transparent, and predictable 
administrative procedures that protect due process, promote consistency, encourage early resolution of disputes, 
and ensure timely decisions. 
 
SBAOR Recommendation Summary 

Subject Recommendation Drafting Action 

Standardized Petition Forms Require standardized petition forms and filing requirements. 
Clarify Existing 
Language 

Petition Completeness 
Establish objective standards and timelines for determining 
petition completeness. 

Clarify Existing 
Language 

Notice Requirements Clearly identify notice requirements for all parties. 
Clarify Existing 
Language 

Opportunity to Cure Allow petitioners to correct deficiencies before dismissal. Add New Language 

Disclosure of Evidence Require exchange of documents before the hearing. Add New Language 

Administrative Record 
Provide parties access to the administrative record before the 
hearing. 

Add New Language 

Hearing Timelines Establish objective deadlines for hearings and decisions. 
Clarify Existing 
Language 

Written Decisions Require written findings supporting every petition decision. 
Clarify Existing 
Language 

Continuances Establish objective standards for granting continuances. Add New Language 

Standard of Review 
Require decisions to be based solely upon the administrative 
record. 

Add New Language 

Ex Parte Communications Prohibit ex parte communications regarding pending petitions. Add New Language 

Electronic Filing Require electronic filing and electronic service. Add New Language 

Voluntary Mediation Authorize voluntary mediation before a formal hearing. Add New Language 

Consolidation of Related Allow consolidation of petitions involving common issues. Add New Language 

 
14 Santa Barbara Public Review Draft Residential Rent Stabilization Ordinance (June 10, 2026), § 26.90.080. 
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Subject Recommendation Drafting Action 

Petitions 

Repetitive Petitions 
Permit dismissal of repetitive petitions absent a material change 
in circumstances. 

Add New Language 

 
A. Standardized Petition Procedures 
SBAOR Analysis 
The ordinance should require standardized petition forms, filing instructions, and documentation checklists for each 
petition authorized under this Chapter. Standardized procedures improve consistency, increase transparency, and 
provide both housing providers and tenants with clear expectations regarding filing requirements. 
 
Recommendation 
Require standardized petition forms and publicly available filing instructions. 
 
B. Petition Completeness 
SBAOR Analysis 
The ordinance should establish objective timelines for determining whether a petition is complete and provide 
petitioners with an opportunity to correct deficiencies before dismissal. Establishing clear deadlines promotes 
administrative efficiency and prevents unnecessary delays. 
 
Recommendation 
Establish timelines for completeness review and permit deficiencies to be cured. 
 
C. Notice Requirements 
SBAOR Analysis 
The ordinance should clearly identify how notice is provided, what information must be included, and the 
applicable response deadlines. Uniform notice procedures protect due process while reducing procedural disputes. 
 
Recommendation 
Establish uniform notice requirements. 
 
D. Disclosure of Evidence 
SBAOR Analysis 
All parties should have access to the evidence that will be considered before the hearing. Early disclosure promotes 
fairness, encourages settlement, and reduces unnecessary continuances. 
 
Recommendation 
Require pre-hearing exchange of documents. 
 
E. Administrative Record 
SBAOR Analysis 
The Program Administrator should maintain a complete administrative record for every petition and provide both 
parties reasonable access to the record before the hearing. Maintaining a complete record promotes transparency 
and facilitates administrative and judicial review. 
 
Recommendation 
Require maintenance of and access to the administrative record. 
 
 
 

http://www.sbaor.com/


 

 
 Santa Barbara Association of REALTORS®  |  1415 Chapala Street  |  Santa Barbara, CA 93101 

(805) 963-3787  |  (805) 966-9664 FAX  |  www.sbaor.com 
REALTOR® is a registered trademark that identifies a professional in real estate who  

subscribes to a strict code of ethics as a member of the National Association of REALTORS®                                    

 
  

 
F. Hearing Timelines 
SBAOR Analysis 
Objective timelines reduce uncertainty for all parties and encourage timely resolution of petitions. 
 
Recommendation 
Establish hearing deadlines.  
 
G. Written Decisions 
SBAOR Analysis 
Every petition decision should include written findings identifying the evidence relied upon and the factual and 
legal basis supporting the decision. Written findings improve transparency, facilitate appellate review, and promote 
consistency among future decisions. 
 
Recommendation 
Require written findings. 
 
H. Continuances 
SBAOR Analysis 
Continuances should be granted only under clearly defined circumstances to avoid unnecessary delay while 
ensuring fairness. 
 
Recommendation 
Establish objective standards governing continuances. 
 
I. Standard of Review 
SBAOR Analysis 
Petition decisions should be based solely upon the evidence contained in the administrative record and the 
applicable provisions of this Chapter. Clearly defining the standard of review promotes consistency while reducing 
uncertainty regarding how petitions are evaluated. 
 
Recommendation 
Define the standard of review. 
 
J. Ex Parte Communications 
SBAOR Analysis 
California administrative proceedings are founded upon the principle that decision-makers must remain impartial 
and avoid communications with one party regarding the merits of a pending matter outside the presence of the 
other party.15 Prohibiting ex parte communications promotes public confidence in the integrity of the petition 
process. 
 
Recommendation 
Prohibit ex parte communications regarding pending petitions. 
 
 
 
 

 
15 California Government Code §§ 11425.10–11425.60 (Administrative Adjudication Bill of Rights), establishing principles of 

impartiality, separation of functions, and restrictions on ex parte communications in California administrative proceedings. 
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K. Electronic Filing and Service 
SBAOR Analysis 
Electronic filing improves accessibility, expedites communication, reduces administrative costs, and provides 
greater flexibility for both housing providers and tenants. 
 
Recommendation 
Authorize electronic filing and electronic service while preserving the option for paper filing. 
 
L. Voluntary Mediation 
SBAOR Analysis 
Many disputes may be resolved through voluntary mediation before a formal hearing, reducing costs for both 
parties while conserving City resources. Participation should remain entirely voluntary and should not delay hearing 
deadlines unless both parties agree. 
 
Recommendation 
Authorize voluntary mediation before a formal hearing. 
 
M. Consolidation of Related Petitions 
SBAOR Analysis 
Related petitions involving common facts or the same Rental Unit should be eligible for consolidation when doing 
so promotes efficiency and avoids inconsistent decisions. 
 
Recommendation 
Authorize consolidation of related petitions. 
 
N. Repetitive Petitions 
SBAOR Analysis 
The ordinance should discourage repetitive petitions involving issues previously decided unless the petitioner 
demonstrates a material change in facts or circumstances. This protects administrative resources while preserving 
access to the petition process when new circumstances arise. 
 
Recommendation 
Permit dismissal of repetitive petitions. 
 
Policy Questions for the City 

1. Should the ordinance establish objective timelines for processing petitions?  
2. Should petitioners have an opportunity to cure deficiencies before dismissal?  
3. Should the ordinance require pre-hearing disclosure of evidence?  
4. Should decisions be based solely on the administrative record?  
5. Should ex parte communications regarding pending petitions be prohibited?  
6. Should the City authorize electronic filing and electronic service?  
7. Should voluntary mediation be available before a formal hearing?  
8. Should repetitive petitions be dismissed absent a material change in circumstances? 

 

 
 
SECTION 26.90.090 – RENT STABILIZATION BOARD 
Section Summary 
Section 26.90.090 establishes the Rent Stabilization Board and defines its authority under the Residential Rent 
Stabilization Ordinance. Because the Board will exercise significant authority affecting housing providers, tenants, 
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and the administration of the ordinance, the ordinance should establish clear qualifications, transparent decision-
making procedures, conflict-of-interest protections, and defined limits on the Board's authority. The Board should 
administer the ordinance objectively, consistently, and within the authority granted by the City Council.16 
 
SBAOR Recommendation Summary 

Subject Recommendation Drafting Action 

Board Purpose 
Clarify that the Board serves an administrative and quasi-judicial 
function rather than an advocacy role. 

Clarify Existing 
Language 

Board 
Composition 

Retain the proposed Board composition. 
No Revision 
Recommended 

Qualifications 
Establish minimum qualifications and required training for Board 
members. 

Add New Language 

Conflict of 
Interest 

Strengthen conflict-of-interest, recusal, and impartiality requirements. Add New Language 

Scope of 
Authority 

Clearly define and limit the Board's authority. 
Clarify Existing 
Language 

Written Findings Require written findings for Board decisions. Add New Language 

Public 
Transparency 

Expand meeting transparency and public access to Board decisions. Add New Language 

Annual Reporting 
Require an annual administrative report evaluating program operations 
and efficiency. 

Add New Language 

Legal Counsel 
Clarify that the Board acts upon the advice of the City Attorney or other 
authorized legal counsel. 

Clarify Existing 
Language 

 
A. Purpose of the Rent Stabilization Board 
SBAOR Analysis 
The ordinance should clearly establish that the Rent Stabilization Board functions as an impartial administrative and 
quasi-judicial body responsible for implementing the ordinance adopted by the City Council. The Board's 
responsibility is to administer the ordinance consistently and objectively rather than advocate for the interests of 
housing providers, tenants, or any other stakeholder group. Clearly defining the Board's role will improve public 
confidence and reinforce that policy decisions remain the responsibility of the City Council. 
 
Recommendation 
Clarify the Board's administrative and quasi-judicial role. 
 
B. Board Composition 
SBAOR Analysis 
SBAOR  support the proposed composition of the Rent Stabilization Board. The proposed structure appropriately 
establishes a balanced decision-making body without allocating membership based upon the percentage of housing 
providers or tenants within the City's population. The Board will exercise significant quasi-judicial authority 
affecting property rights, contractual relationships, and housing operations. Maintaining a balanced composition 
helps preserve public confidence that decisions will be based upon the facts presented and the requirements of the 
ordinance rather than the interests of any particular stakeholder group. Appointments should continue to be based 
upon the qualifications established in the ordinance rather than demographic representation or stakeholder 
affiliation. 

 
16 Santa Barbara Public Review Draft Residential Rent Stabilization Ordinance (June 10, 2026), § 26.90.090. 
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Recommendation 
Retain the proposed Board composition. 
 
C. Qualifications and Training 
SBAOR Analysis 
Board members will make decisions affecting significant legal and financial interests. To promote consistent, 
informed, and legally sound decision-making, Board members should possess relevant experience or complete 
standardized training before participating in hearings. Ongoing education will also help ensure consistent 
application of the ordinance as state law and local regulations evolve. 
 
Recommendation 
Require minimum qualifications and mandatory training. 
 
D. Conflict of Interest and Impartiality 
SBAOR Analysis 
Because the Board serves in a quasi-judicial capacity, its decisions must be based solely upon the evidence 
presented in each proceeding. Strong conflict-of-interest and recusal requirements protect the integrity of the 
Board and promote public confidence in its decisions. A Board member should not be disqualified merely because 
they have previously participated in the rent stabilization process as a housing provider or tenant. However, a 
Board member should not participate in any matter in which they have a personal or financial interest, prior 
involvement in the specific dispute, or other circumstances that would reasonably call their impartiality into 
question. Similarly, Board members should avoid publicly advocating for or against the outcome of a pending 
petition before the Board has rendered its decision. Doing so helps preserve the appearance and reality of impartial 
decision-making. 
 
Recommendation 
Strengthen conflict-of-interest, recusal, and impartiality requirements. 
 
E. Scope of Authority 
SBAOR Analysis 
The ordinance should clearly define the Board's authority. The Board should administer and implement the 
ordinance adopted by the City Council but should not establish new substantive policy through administrative 
action. 
Clearly defining the Board's authority protects the legislative role of the City Council while providing guidance 
regarding the limits of the Board's responsibilities. 
 
Recommendation 
Clearly define and limit the Board's authority. 
 
F. Written Findings 
SBAOR Analysis 
Board decisions should include written findings identifying the factual and legal basis supporting every decision. 
Written findings improve transparency, facilitate judicial review, and promote consistency in future Board 
decisions. 
 
Recommendation 
Require written findings for all Board decisions. 
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G. Annual Administrative Reporting 
SBAOR Analysis 
The City Council should receive objective information regarding the administration of the Rent Stabilization 
Program to evaluate whether the program is operating efficiently and whether administrative improvements are 
warranted. The focus of the report should be on program administration rather than the volume of petitions filed, 
as the number of petitions alone is not an indicator of program effectiveness. 
 
Recommendation 
Require an annual administrative report. 
 
Policy Questions for the City 

1. Should the ordinance continue to provide a balanced Board composition rather than allocating seats based 
on demographic representation or stakeholder affiliation?  

2. Should Board members complete standardized legal, ethics, and due process training before participating in 
hearings?  

3. Should the ordinance require Board members to recuse themselves when impartiality could reasonably be 
questioned while allowing individuals with prior experience in the rent stabilization process to continue 
serving?  

4. Should the Board's authority be expressly limited to administering the ordinance adopted by the City 
Council?  

5. Should the City receive an annual administrative report focused on the efficiency and operation of the 
program rather than the number of petitions filed?  

 

 
 
SECTION 26.90.100 – RENTAL REGISTRY 
Section Summary 
Section 26.90.100 establishes a Rental Registry to administer the Residential Rent Stabilization Ordinance. SBAOR  
recognize that a Rental Registry may be necessary to administer the ordinance; however, the registry should collect 
only the minimum information necessary to implement and enforce the ordinance. The registry should protect 
confidential information, minimize administrative burdens, reduce costs, avoid duplicative reporting requirements, 
and provide clear safeguards regarding how registry information may be collected, maintained, and used.17 
 
SBAOR Recommendation Summary 

Subject Recommendation Drafting Action 

Registry Purpose Clearly define the limited purpose of the registry. 
Clarify Existing 
Language 

Information Collected 
Limit the registry to information necessary to administer the 
ordinance. 

Replace Existing 
Language 

Confidentiality Strengthen protections for confidential information. Add New Language 

Tenant Privacy Limit collection of tenant personal information. Add New Language 

Reporting Frequency Require updates only when material changes occur. 
Replace Existing 
Language 

One-Time Registration for 
Exempt Units 

Require exempt units to register only once unless exemption 
status changes. 

Add New Language 

 
17 Santa Barbara Public Review Draft Residential Rent Stabilization Ordinance (June 10, 2026), § 26.90.100. 
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Subject Recommendation Drafting Action 

Self-Certification of 
Exemptions 

Allow owners to self-certify exemptions unless additional 
documentation is reasonably required. 

Add New Language 

Correction Period 
Provide notice and an opportunity to correct registry 
deficiencies before penalties are imposed. 

Add New Language 

Duplicate Reporting 
Eliminate duplicate reporting where the City already possesses 
the information. 

Add New Language 

Electronic Registration Require an electronic filing system. Add New Language 

Registry Fees Limit fees to the City's actual cost of administering the registry. 
Clarify Existing 
Language 

Data Security Require safeguards protecting registry information. Add New Language 

Data Use 
Limit use of registry information to administration of the 
ordinance. 

Add New Language 

Registry Review 
Periodically review reporting requirements to eliminate 
unnecessary information. 

Add New Language 

 
A. Purpose of the Rental Registry 
SBAOR Analysis 
The Rental Registry should exist solely to administer and enforce the Residential Rent Stabilization Ordinance. It 
should not become a comprehensive inventory of rental housing or a mechanism for collecting information 
unrelated to administration of the ordinance. Clearly defining the registry's purpose reduces unnecessary 
administrative burdens while protecting the privacy interests of housing providers and tenants. 
 
Recommendation 
Clearly define the limited purpose of the registry. 
 
B. Information Required 
SBAOR Analysis 
The registry should collect only the minimum information reasonably necessary to administer the ordinance. 
Collecting excessive information increases administrative costs, raises privacy concerns, and discourages 
compliance without improving program administration. The ordinance should specifically identify required 
information rather than authorizing the Program Administrator to expand reporting requirements administratively. 
 
Recommendation 
Limit registry information to information necessary to administer the ordinance. 
 
C. Registry Information for Housing Providers and Tenants 
SBAOR Analysis 
The Rental Registry should serve as an objective administrative record that protects the rights of both housing 
providers and tenants. Maintaining current contact information for both parties improves communication, 
facilitates administration of the ordinance, and provides greater certainty when notices, petitions, or enforcement 
actions become necessary. 
 
Requiring both housing providers and tenants to maintain their own contact information also helps avoid disputes 
regarding whether required notices were properly delivered or received. In matters involving alleged lease 
violations, petitions, or other enforcement actions, maintaining current information for both parties promotes 
fairness by reducing "he said, she said" disputes and providing the City with reliable contact information for all 
parties involved. Because each party is responsible for its own information, the registry is more likely to remain 
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accurate over time while reducing disputes over whether outdated or incorrect information was provided by the 
other party. 
 
Recommendation 
Require both housing providers and tenants to maintain their own current contact information in the Rental 
Registry. 
 
D. Confidentiality of Registry Information 
SBAOR Analysis 
The Rental Registry will contain personally identifiable information and confidential business information relating to 
both housing providers and tenants. The ordinance should clearly provide that this information will be maintained 
securely and protected from disclosure to the fullest extent permitted by California law. 
 
Protecting registry information encourages participation in the program while safeguarding sensitive information 
from unnecessary disclosure. At the same time, the City should ensure that information necessary to administer 
petitions, provide notice, and enforce the ordinance remains available to authorized City staff and the affected 
parties. 
 
Recommendation 
Strengthen confidentiality protections while preserving the City's ability to administer the ordinance. 
 
E. Reporting Requirements 
SBAOR Analysis 
Housing providers should update registry information only when material changes occur. Requiring annual 
reporting when no information has changed creates unnecessary administrative burdens while providing little 
additional administrative value. 
 
Recommendation 
Require updates only upon material changes. 
 
F. Registration of Exempt Units 
SBAOR Analysis 
If exempt properties are required to register, the process should be as simple and efficient as possible. 
Requiring exempt housing providers to repeatedly submit information that does not change creates unnecessary 
administrative burdens without improving enforcement. Similarly, owners should be permitted to self-certify 
exemption status unless the City has a reasonable basis to question the claimed exemption. 
 
Recommendation 
Simplify registration for exempt properties. 
 
G. Correction Period 
SBAOR Analysis 
Administrative errors occasionally occur during registration. Before penalties are imposed, housing providers 
should receive written notice identifying the deficiency and an opportunity to correct the information. 
 
Recommendation 
Provide notice and an opportunity to cure before penalties. 
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H. Duplicate Reporting 
SBAOR Analysis 
The City should avoid requiring housing providers to submit information already maintained in another City 
database. Eliminating duplicate reporting reduces administrative costs for both the City and housing providers 
while improving efficiency. 
 
Recommendation 
Eliminate duplicate reporting. 
 
I. Registry Fees 
SBAOR Analysis 
Registry fees should be limited to the City's actual and reasonable cost of administering the registry and should not 
be used as a revenue source. California law generally requires regulatory fees to bear a reasonable relationship to 
the cost of the regulatory program.18 
 
Recommendation 
Limit registry fees to cost recovery. 
 
J. Electronic Registration 
SBAOR Analysis 
The City should maintain a secure electronic registration system that allows housing providers to register, update 
information, and review submissions online while providing reasonable accommodations for individuals unable to 
use electronic filing. 
 
Recommendation 
Require electronic registration. 
 
K. Data Security and Authorized Use 
SBAOR Analysis 
The City should adopt reasonable administrative, technical, and physical safeguards to protect registry information 
from unauthorized access or disclosure. Registry information should be used solely for administration and 
enforcement of the ordinance unless otherwise required by state law. 
 
Recommendation 
Strengthen data security and limit the use of registry information. 
 
L. Periodic Review of Registry Requirements 
SBAOR Analysis 
Registry requirements should be periodically reviewed to ensure they remain necessary and do not impose 
unnecessary administrative burdens as the program evolves. 
 
Recommendation 
Require periodic review of registry reporting requirements. 
 
 
 
 

 
18 California Constitution, Article XIII C, and Government Code §§ 66014–66016, requiring regulatory fees to bear a reasonable 

relationship to the cost of providing the regulatory service. 
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Policy Questions for the City 
1. Should the Rental Registry be limited to collecting only the information necessary to administer the 

ordinance?  
2. Should confidential business information and tenant personal information be protected to the fullest extent 

permitted by law?  
3. Should exempt properties be required to register only once unless their exemption status changes?  
4. Should owners be permitted to self-certify exemption status unless there is a reasonable basis to request 

additional documentation?  
5. Should housing providers receive notice and an opportunity to correct registration deficiencies before 

penalties are imposed?  
6. Should the City eliminate duplicate reporting requirements where information is already available through 

existing City records?  
7. Should registry fees be limited to the City's actual administrative costs?  
8. Should the City periodically review registry requirements to eliminate unnecessary reporting obligations? 

 

 
 
SECTION 26.90.110 – RENTAL REGISTRY FEE 
Section Summary 
Section 26.90.110 authorizes the City to establish a Rental Registry Fee to fund administration of the Residential 
Rent Stabilization Ordinance. Before the City adopts either the ordinance or any associated fee, it should complete 
a comprehensive cost-of-service and fee study demonstrating the anticipated cost of implementing and 
administering the program. The study should be publicly available, evaluate multiple funding scenarios, and provide 
policymakers and the public with sufficient information to understand the financial impact of the proposed 
program.19 
 
SBAOR Recommendation Summary 

Subject Recommendation Drafting Action 

Comprehensive Fee 
Study 

Complete a comprehensive cost-of-service and fee study before adoption 
of the ordinance or establishment of any fee. 

Replace Existing 
Language 

Fee Study 
Transparency 

Publicly disclose all assumptions and methodologies used to calculate the 
fee. 

Add New 
Language 

Public Review Release the completed fee study for public review before adoption. 
Add New 
Language 

Multiple Funding 
Scenarios 

Evaluate alternative funding models before selecting a fee structure. 
Add New 
Language 

Periodic Fee Review 
Periodically reevaluate fees to ensure they remain proportional to actual 
program costs. 

Add New 
Language 

Annual Financial 
Reporting 

Publish annual revenues, expenditures, and program costs associated 
with the Rent Stabilization Program. 

Add New 
Language 

 
A. Comprehensive Cost-of-Service and Fee Study 
SBAOR Analysis 
The proposed ordinance authorizes the City to establish a Rental Registry Fee without first determining the actual 
cost of administering the Residential Rent Stabilization Program. The Rental Registry Fee will fund substantially 
more than maintaining a registry. Depending upon the final ordinance, fee revenues may support staffing, hearing 

 
19 Santa Barbara Public Review Draft Residential Rent Stabilization Ordinance (June 10, 2026), § 26.90.110. 
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officers, Board administration, legal services, software systems, translation services, outreach, enforcement 
activities, petitions, appeals, records management, consultant services, and ongoing program administration. A 
comprehensive cost-of-service study should identify each anticipated component of the program, including staffing, 
hearing officers, legal services, technology, software licensing, translation services, Board administration, outreach, 
enforcement, appeals, records management, consultant services, indirect overhead, and appropriate operating 
reserves. Without understanding these costs, neither the City Council nor the public can evaluate whether the 
proposed fee is reasonable, whether the program is financially sustainable, or whether the administrative structure 
has been appropriately designed. 
 
Recommendation 
Complete a comprehensive cost-of-service and fee study before adoption of the ordinance and before establishing 
any Rental Registry Fee. 
 
B. Fee Study Transparency 
SBAOR Analysis 
Housing providers, tenants, policymakers, and the public should understand how the proposed fee was calculated. 
The fee study should clearly identify the assumptions used to develop the proposed fee and allow meaningful 
public review before legislative action is taken. 
 
Recommendation 
Require public disclosure of the fee methodology. Require the fee study to identify, at a minimum: 

• Anticipated staffing levels.  
• Salary and benefit assumptions.  
• Number of anticipated petitions and hearings.  
• Hearing Officer costs.  
• Legal services.  
• Technology and software costs.  
• Translation and outreach costs.  
• Contracted services.  
• Administrative overhead allocations.  
• Reserve assumptions.  
• Anticipated annual inflation adjustments.  
• Any other assumptions used in calculating the proposed fee.  

 
C. Public Review 
SBAOR Analysis 
Interested stakeholders should have sufficient time to review the completed fee study before the City Council 
considers adoption of the ordinance or the associated fee. Providing adequate time for public review promotes 
transparency, improves decision-making, and allows meaningful participation in the legislative process. 
 
Recommendation 
Release the completed fee study before legislative action. 
 
D. Multiple Funding Scenarios 
SBAOR Analysis 
Before selecting a funding mechanism, the City should evaluate multiple funding models rather than assuming a 
single approach. Evaluating alternatives allows policymakers to compare administrative efficiency, equity, 
implementation costs, and long-term financial sustainability. It also provides the City Council with a clearer 
understanding of the fiscal impacts associated with different program structures. 
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Recommendation 
Evaluate multiple funding scenarios before establishing the fee. Require the fee study to evaluate, at a minimum: 

• A uniform per-unit fee.  
• Tiered fees based upon portfolio size.  
• No fees or reduced fees for exempt units that require only one-time registration, if applicable.  
• Cost-sharing alternatives, if legally permissible.  
• Other funding structures reasonably available to the City.  

 
The fee study should explain the advantages, disadvantages, and projected financial impacts of each alternative. 
 
E. Periodic Fee Review 
SBAOR Analysis 
Administrative costs will change over time as the program matures. Periodic review helps ensure that fees continue 
to reflect actual administrative costs and provides the City Council with an opportunity to evaluate the financial 
performance of the program. 
 
Recommendation 
Require periodic review of the Rental Registry Fee. 
 
F. Annual Financial Reporting 
SBAOR Analysis 
The City Council and the public should receive annual information regarding the financial operation of the Rent 
Stabilization Program. Financial reporting promotes accountability, improves transparency, and provides 
policymakers with information necessary to evaluate whether program revenues and expenditures remain 
appropriately balanced. 
 
Recommendation 
Require annual financial reporting. 
 
Policy Questions for the City 

1. How can the City determine whether the proposed Rent Stabilization Program is financially sustainable 
without first completing a comprehensive cost-of-service and fee study?  

2. Should the City Council adopt a permanent regulatory program before understanding its full 
implementation and long-term administrative costs?  

3. Should the fee study be publicly released before the ordinance and any associated fee are considered for 
adoption?  

4. Should the City evaluate multiple funding scenarios before selecting a single fee structure?  
5. Should the City periodically review the fee to ensure it continues to reflect actual program costs? 

 

 
 
Section 26.90.120 – Remedies and Enforcement 
Section Summary 
Section 26.90.120 establishes the enforcement mechanisms and remedies available under the Residential Rent 
Stabilization Ordinance. Because enforcement provisions may result in significant financial liability and affect 
property rights, the ordinance should provide clear standards, consistent procedures, proportional remedies, and 
meaningful due process protections. The City's enforcement program should prioritize voluntary compliance and 
correction of violations before punitive measures are imposed whenever appropriate.20 

 
20 Santa Barbara Public Review Draft Residential Rent Stabilization Ordinance (June 10, 2026), § 26.90.120. 
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SBAOR Recommendation Summary 

Subject Recommendation Drafting Action 

Compliance First 
Prioritize education and voluntary compliance before penalties 
are imposed. 

Add New Language 

Progressive Enforcement Establish a graduated enforcement process. Add New Language 

Notice and Opportunity to 
Cure 

Require written notice and an opportunity to correct violations 
before enforcement. 

Clarify Existing 
Language 

Objective Enforcement 
Standards 

Clearly define enforceable violations. 
Clarify Existing 
Language 

Proportional Remedies Require penalties to be proportional to the violation. Add New Language 

Good Faith Compliance Consider good faith efforts when determining penalties. Add New Language 

Repeat Violations 
Distinguish between technical, repeated, and intentional 
violations. 

Add New Language 

Administrative Appeals Clarify appeal rights and procedures. 
Clarify Existing 
Language 

Stay of Penalties Suspend penalties while a timely appeal is pending. Add New Language 

Published Penalty Schedule Publish a schedule of violations and penalties. Add New Language 

Published Enforcement 
Policies 

Publish enforcement policies and administrative guidance. Add New Language 

Consistent Enforcement Apply enforcement consistently to similarly situated parties. Add New Language 

Enforcement Reporting 
Publish annual enforcement statistics to evaluate program 
administration. 

Add New Language 

 
A. Compliance Before Punishment 
SBAOR Analysis 
The primary objective of enforcement should be achieving compliance with the ordinance rather than imposing 
penalties. Many violations, particularly during implementation of a new regulatory program, will likely result from 
misunderstanding, administrative error, or evolving guidance rather than intentional misconduct. Encouraging 
voluntary compliance reduces unnecessary disputes, conserves City resources, and promotes long-term 
compliance. 
 
Recommendation 
Prioritize education and voluntary compliance before penalties. 
 
B. Progressive Enforcement 
SBAOR Analysis 
Not every violation warrants the same response. The ordinance should establish a graduated enforcement process 
that reserves the most significant penalties for repeated or intentional misconduct. 
A progressive enforcement model encourages compliance while ensuring penalties remain proportionate. 
 
Recommendation 
Adopt a graduated enforcement process. 
 
C. Notice and Opportunity to Cure 
SBAOR Analysis 
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Before penalties are imposed, the City should provide written notice describing the alleged violation, the factual 
basis supporting the allegation, the corrective action required, and the deadline for compliance. 
Providing notice and an opportunity to cure promotes fairness and encourages voluntary compliance. 
 
Recommendation 
Require written notice and an opportunity to cure. 
 
D. Objective Enforcement Standards 
SBAOR Analysis 
The ordinance should clearly identify conduct that constitutes a violation. Enforcement actions should be based 
solely upon violations expressly identified within the ordinance and not unpublished administrative guidance or 
informal interpretations. 
 
Recommendation 
Clearly define enforceable violations. 
 
E. Proportional Remedies 
SBAOR Analysis 
Administrative remedies should be proportional to the nature, severity, duration, and impact of the violation. 
Penalty determinations should distinguish between technical violations, administrative errors, first-time violations, 
and intentional or repeated misconduct. 
 
Recommendation 
Require proportional enforcement. 
 
F. Good Faith Compliance 
SBAOR Analysis 
Prompt corrective action and demonstrated efforts to comply should be considered when determining the 
appropriate enforcement response. Recognizing good faith compliance encourages cooperation while allowing the 
City to focus enforcement resources on more serious violations. 
 
Recommendation 
Recognize good faith compliance. 
 
G. Repeat and Intentional Violations 
SBAOR Analysis 
The ordinance should distinguish between inadvertent violations and repeated or intentional violations. 
Enhanced penalties should be reserved for situations involving repeated noncompliance, intentional misconduct, or 
fraud. 
 
Recommendation 
Differentiate enforcement based upon the nature of the violation. 
 
H. Administrative Appeals 
SBAOR Analysis 
Any party subject to an enforcement action should have access to a clearly defined administrative appeal before 
penalties become final. Appeal procedures should clearly identify filing deadlines, hearing procedures, standards of 
review, and decision timelines. 
 
Recommendation 
Clarify appeal rights. 
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I. Stay of Penalties During Appeal 
SBAOR Analysis 
A party exercising its right to appeal should not continue to accrue penalties while a timely appeal is pending. 
Allowing penalties to accumulate during the appeal process may discourage parties from exercising their due 
process rights. 
 
Recommendation 
Stay penalties during a timely appeal. 
 
J. Published Penalty Schedule 
SBAOR Analysis 
If administrative penalties are authorized, the City should publish a penalty schedule identifying violations, 
applicable penalties, and factors considered when determining penalty amounts. Transparent penalty schedules 
improve consistency and predictability while reducing the perception of arbitrary enforcement. 
 
Recommendation 
Publish a penalty schedule. 
 
K. Published Enforcement Policies 
SBAOR Analysis 
Housing providers and tenants should understand how the ordinance will be administered before enforcement 
begins. Publicly available enforcement policies improve consistency, reduce uncertainty, and encourage voluntary 
compliance. 
 
Recommendation 
Publish enforcement policies. 
 
L. Consistent Enforcement 
SBAOR Analysis 
The ordinance should be administered consistently across similarly situated housing providers and tenants. 
Consistent enforcement promotes fairness, reduces perceptions of selective enforcement, and strengthens public 
confidence in the program. 
 
Recommendation 
Require consistent application of enforcement standards. 
 
M. Annual Enforcement Reporting 
SBAOR Analysis 
The City Council should receive objective information regarding how enforcement provisions are being 
administered. The purpose of the report is to evaluate program administration, identify recurring issues, and 
determine whether procedural improvements are warranted, not to measure success by the number of penalties 
imposed. 
 
Recommendation 
Require annual enforcement reporting. 
 
Policy Questions for the City 

1. Should compliance, rather than punishment, remain the primary objective of enforcement?  
2. Should the ordinance establish a graduated enforcement process before penalties are imposed?  
3. Should first-time administrative violations generally receive notice and an opportunity to cure?  
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4. Should penalties distinguish between technical, inadvertent, repeated, and intentional violations?  
5. Should administrative penalties be stayed while a timely appeal is pending?  
6. Should the City publish a penalty schedule and written enforcement policies before enforcement begins?  
7. Should annual enforcement reporting evaluate the effectiveness and fairness of program administration? 

 

 
 
Section 26.90.130 – Hearing Officers 
Section Summary 
Section 26.90.130 establishes the qualifications, appointment, authority, and responsibilities of Hearing Officers 
who will adjudicate petitions under the Residential Rent Stabilization Ordinance. Because Hearing Officers will 
exercise significant quasi-judicial authority affecting property rights and tenant rights, the ordinance should 
establish minimum qualifications, independence, due process protections, transparent procedures, and clear 
standards governing their appointment and decision-making.21 
 
SBAOR Recommendation Summary 

Subject Recommendation Drafting Action 

Qualifications 
Establish minimum professional qualifications for Hearing 
Officers. 

Add New Language 

Independence Require Hearing Officers to remain independent and impartial. 
Clarify Existing 
Language 

Selection Process Establish a transparent appointment process. Add New Language 

Training Require continuing education regarding applicable law. Add New Language 

Scope of Authority Clearly define the Hearing Officer's authority. 
Clarify Existing 
Language 

Standard of Review 
Require decisions to be based solely upon the administrative 
record. 

Add New Language 

Written Decisions Require written findings supporting every decision. 
Clarify Existing 
Language 

Decision Deadlines Establish deadlines for issuing decisions. Add New Language 

Conflict of Interest Strengthen disclosure and recusal requirements. Add New Language 

Ex Parte 
Communications 

Prohibit ex parte communications. Add New Language 

Performance Review Establish periodic performance evaluations. Add New Language 

 
A. Qualifications 
SBAOR Analysis 
Hearing Officers should possess demonstrated expertise in administrative law, landlord-tenant law, municipal law, 
or another relevant legal discipline. Because their decisions may substantially affect property rights, contractual 
obligations, and tenant protections, the ordinance should establish minimum professional qualifications rather than 
allowing appointments without relevant experience. 
 
Recommendation 
Establish minimum qualifications. 
 

 
21 Santa Barbara Public Review Draft Residential Rent Stabilization Ordinance (June 10, 2026), § 26.90.130. 
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B. Independence and Impartiality 
SBAOR Analysis 
The Hearing Officer must function as an independent quasi-judicial decision-maker. Public confidence depends 
upon decisions being based solely upon the evidence presented and applicable law. The Hearing Officer should not 
advocate for either housing providers or tenants and should remain free from political influence regarding 
individual cases. 
 
Recommendation 
Strengthen independence requirements. 
 
C. Appointment Process 
SBAOR Analysis 
The ordinance should establish a transparent process for selecting Hearing Officers. Clearly defined qualifications 
and appointment procedures promote confidence in the integrity of the adjudicative process. 
 
Recommendation 
Clarify appointment procedures. 
 
D. Continuing Education 
SBAOR Analysis 
Housing law evolves regularly through legislation and court decisions. Continuing education helps ensure consistent 
and legally sound decisions. 
 
Recommendation 
Require continuing education. 
 
E. Scope of Authority 
SBAOR Analysis 
The ordinance should clearly define the Hearing Officer's authority. The Hearing Officer should interpret and apply 
the ordinance, not create new policy or expand the ordinance through adjudication. 
 
Recommendation 
Clearly define authority. 
 
F. Standard of Review 
SBAOR Analysis 
Petitions should be decided solely upon the evidence contained in the administrative record. 
Clearly defining the standard of review promotes consistency and reduces uncertainty. 
 
Recommendation 
Define the standard of review. 
 
 
G. Written Decisions 
SBAOR Analysis 
Every decision should contain sufficient findings to explain the factual and legal basis for the outcome. Written 
findings improve transparency, facilitate judicial review, and provide guidance for future cases. 
 
Recommendation 
Require written findings. 
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H. Decision Deadlines 
SBAOR Analysis 
Timely decisions provide certainty for both housing providers and tenants. 
 
Recommendation 
Establish decision deadlines. 
 
I. Conflict of Interest and Ex Parte Communications 
SBAOR Analysis 
To preserve public confidence, Hearing Officers should disclose conflicts of interest, avoid ex parte 
communications, and recuse themselves whenever impartiality may reasonably be questioned. California 
administrative proceedings recognize the importance of impartial decision-makers and restrictions on ex parte 
communications.22 
 
Recommendation 
Strengthen impartiality requirements. 
 
J. Performance Evaluation 
SBAOR Analysis 
The City should periodically evaluate Hearing Officer performance to ensure hearings are conducted efficiently, 
professionally, and in accordance with the ordinance. Performance evaluations should focus on administrative 
effectiveness, timeliness, professionalism, and adherence to due process, not on the outcomes of individual 
decisions. 
 
Recommendation 
Require periodic performance evaluations. 
 
Policy Questions for the City 

1. Should Hearing Officers be required to possess demonstrated expertise in landlord-tenant law, 
administrative law, or municipal law?  

2. Should the ordinance expressly require Hearing Officers to remain independent and impartial?  
3. Should Hearing Officers be prohibited from engaging in ex parte communications regarding pending 

petitions?  
4. Should written decisions include findings of fact and conclusions of law?  
5. Should the ordinance establish decision deadlines to provide timely resolution of disputes?  
6. Should Hearing Officer performance be evaluated based on professionalism, timeliness, and adherence to 

due process rather than case outcomes? 
 

 
 
Section 26.50.070 – Just Cause (Amendments) 
Section Summary 
The proposed amendments to Section 26.50.070 primarily update the City's Just Cause provisions to reflect recent 
amendments to California law, clarify procedural requirements, and establish additional documentation 

 
22 California Government Code §§ 11425.10–11425.60 (Administrative Adjudication Bill of Rights), establishing principles of 

impartiality and restrictions on ex parte communications in California administrative proceedings. 
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requirements for certain no-fault just cause evictions. SBAOR generally supports these amendments, which largely 
incorporate existing state law and improve procedural clarity.23  
 
SBAOR Recommendation Summary 

Subject Recommendation Drafting Action 

Standardized City Forms 
Require standardized forms for all filings required under Chapter 
26.50. 

Add New 
Language 

Electronic Filing 
Permit electronic submission of required notices and supporting 
documentation. 

Add New 
Language 

Administrative 
Consistency 

Apply uniform filing procedures throughout Chapter 26.50. 
Add New 
Language 

 
A. Standardized City Forms 
SBAOR Analysis 
The proposed amendments require housing providers to submit various notices, statements, declarations, and 
supporting documentation to the City. Standardized forms would improve compliance, reduce administrative 
errors, and promote consistent administration of the ordinance for housing providers, tenants, and City staff. 
 
Recommendation 
Require standardized forms for all filings required under Chapter 26.50. 
 
B. Electronic Filing 
SBAOR Analysis 
Housing providers should be permitted to submit required notices and supporting documentation electronically. 
Electronic filing improves administrative efficiency, reduces costs, creates a reliable record of compliance, and 
streamlines the administration of the ordinance for both the City and housing providers. 
 
Recommendation 
Authorize electronic filing. 
 
C. Administrative Consistency 
SBAOR Analysis 
The amendments create multiple filing and documentation requirements throughout Chapter 26.50. Applying 
consistent administrative procedures, including filing deadlines, required documentation, and methods of 
submission, will reduce confusion, improve compliance, and promote uniform administration of the ordinance. 
 
Recommendation 
Apply uniform administrative procedures throughout Chapter 26.50. 
 
Policy Questions for the City 

1. Should the City provide standardized forms for all filings required under Chapter 26.50?  
2. Should electronic submission of required notices and supporting documentation be permitted?  
3. Should filing procedures be standardized throughout Chapter 26.50 to improve consistency and reduce 

administrative burdens? 
 

 

 
23 Additional Just Cause and "Ellis Act" Amendments – Public Review Draft (June 10, 2026), proposed amendments to Santa 

Barbara Municipal Code § 26.50.070. 
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SECTION 26.50.100 – ADDITIONAL REQUIREMENTS AND LIMITATIONS APPLICABLE TO JUST CAUSE EVICTIONS TO 
PERMANENTLY REMOVE A RENTAL UNIT FROM THE RENTAL MARKET 
Section Summary 
Section 26.50.100 establishes the City's local procedures governing Ellis Act withdrawals, including filing 
requirements, limitations on withdrawal of rental units, additional requirements applicable to rent-controlled 
properties, and protections for senior and disabled tenants. SBAOR recognizes the City's authority to establish 
procedural requirements consistent with state law. However, several provisions would benefit from additional 
clarification to improve consistency, reduce disputes, and ensure efficient administration of the Ellis Act process.24 
 
SBAOR Recommendation Summary 

Subject Recommendation Drafting Action 

Confidential Information 
Clarify what tenant information remains confidential and who 
may access it. 

Clarify Existing 
Language 

Standardized Ellis Act 
Statement 

Develop a standardized City form for the supplemental 
statement required under subsection D.1. 

Add New 
Language 

Verification of Senior or 
Disability Extension 

Clarify documentation required to establish eligibility for the 
one-year extension. 

Clarify Existing 
Language 

Notice of Extension 
Clarify when the one-year extension becomes effective and the 
City's role in acknowledging receipt. 

Clarify Existing 
Language 

Consistent Filing Procedures 
Apply consistent filing procedures throughout the Ellis Act 
process. 

Add New 
Language 

Administrative Guidance 
Publish guidance describing the Ellis Act withdrawal process and 
required filings. 

Add New 
Language 

 
A. Confidential Information 
SBAOR Analysis 
The ordinance appropriately provides that the supplemental statement filed with the City shall be treated as 
confidential information under the Information Practices Act.25 
However, the ordinance does not clearly identify: 

• who may access the information;  
• whether tenants may inspect portions of the filing;  
• how confidential information will be maintained; or  
• whether portions of the filing may be redacted before disclosure.  

 
Clarifying these procedures will protect both housing providers and tenants while reducing future disputes 
regarding access to confidential information. 
 
Recommendation 
Clarify confidentiality procedures. 
 
B. Standardized Ellis Act Statement 
SBAOR Analysis 

 
24 Additional Just Cause and "Ellis Act" Amendments – Public Review Draft (June 10, 2026), proposed amendments to Santa 

Barbara Municipal Code § 26.50.100. 

25 Id., subsection D.1, requiring the supplemental Ellis Act statement to be treated as confidential under the Information 

Practices Act. 
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Subsection D.1 requires owners to submit a detailed statement under penalty of perjury identifying rental units, 
tenants, and rents.26 Providing a standardized City form will improve compliance, reduce administrative errors, and 
ensure consistent information is submitted for every Ellis Act withdrawal. 
 
Recommendation 
Develop a standardized Ellis Act filing form. 
 
C. Verification of Senior or Disability Extension 
SBAOR Analysis 
The ordinance provides eligible senior and disabled tenants with a one-year extension if they notify the owner 
within sixty days of delivery of the Ellis Act notice.27 The ordinance does not specify what documentation is 
sufficient to establish eligibility. Clarifying acceptable documentation will reduce uncertainty and promote 
consistent administration while protecting eligible tenants. 
 
Recommendation 
Clarify documentation requirements. 
 
D. Notice of Extension 
SBAOR Analysis 
After receiving notice from a tenant claiming entitlement to the one-year extension, the owner must notify the City 
within thirty days.28 The ordinance would benefit from clarifying when the extension becomes effective and 
confirming that the City's receipt of the notice is administrative in nature and does not constitute a determination 
regarding eligibility. 
 
Recommendation 
Clarify the City's administrative role. 
 
E. Consistent Filing Procedures 
SBAOR Analysis 
The Ellis Act process requires multiple notices, statements, and filings with both tenants and the City. 
Applying consistent filing procedures throughout Section 26.50.100 will improve compliance, reduce administrative 
burdens, and promote uniform administration. 
 
Recommendation 
Apply consistent filing procedures. 
 
F. Administrative Guidance 
SBAOR Analysis 
Because Ellis Act withdrawals involve multiple statutory deadlines and procedural requirements, publicly available 
guidance would benefit housing providers, tenants, and City staff. Providing administrative guidance will improve 
compliance while reducing avoidable disputes. 
 
Recommendation 
Publish administrative guidance. 

 
26 Id., subsection D.1, requiring a supplemental statement under penalty of perjury identifying rental units, tenants, and rents. 

27 Id., subsection D.2, establishing the one-year extension for qualifying senior and disabled tenants. 

28 Id., subsection D.2(d), requiring the owner to notify the City within 30 days after receiving the tenant's claim of entitlement 

to the extension. 
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Policy Questions for the City 

1. Should the ordinance more clearly identify what portions of the supplemental Ellis Act filing remain 
confidential?  

2. Should the City develop a standardized form for the supplemental statement required under subsection 
D.1?  

3. Should the ordinance identify documentation reasonably sufficient to establish eligibility for the one-year 
extension?  

4. Should the ordinance clarify that the City's receipt of required filings is administrative and does not 
determine eligibility for statutory protections?  

5. Should the City publish guidance describing the Ellis Act withdrawal process and filing requirements? 
 

 
 
SECTION 26.50.110 – DISCLOSURE OF RIGHTS TO TENANTS BEFORE AND AFTER SALE OF RENTAL UNITS SUBJECT 
TO CHAPTER 26.50 
Section Summary 
Section 26.50.110 requires housing providers to deliver disclosures to tenants before and after the sale of rental 
property subject to Chapter 26.50. SBAOR supports ensuring tenants receive clear information regarding their 
rights and responsibilities; however, requiring transaction-specific disclosures each time a property is marketed or 
sold creates unnecessary administrative burdens and may result in repetitive disclosures without improving tenant 
understanding. A more effective approach would be for the City to develop a standardized Tenant Rights and 
Responsibilities Guide that is provided at the commencement of a tenancy and upon renewal of a lease.29 
 
SBAOR Recommendation Summary 

Subject Recommendation Drafting Action 

Tenant Rights and 
Responsibilities Guide 

Replace transaction-specific disclosures with a City-prepared Tenant 
Rights and Responsibilities Guide. 

Replace Existing 
Language 

Timing of Disclosure 
Require the guide to be provided at the beginning of a tenancy and 
upon renewal of a lease, rather than before and after the sale of 
property. 

Replace Existing 
Language 

Standardized City 
Publication 

Require the City to prepare and periodically update the guide. 
Add New 
Language 

Electronic Delivery 
Permit electronic delivery of the guide when authorized by law or 
agreed to by the tenant. 

Add New 
Language 

Safe Harbor 
Provide a safe harbor for housing providers that timely distribute the 
City's approved guide. 

Add New 
Language 

 
A. Tenant Rights and Responsibilities Guide 
SBAOR Analysis 
SBAOR supports providing tenants with clear information regarding their legal rights and responsibilities. However, 
requiring disclosures tied to the sale of a property creates unnecessary administrative requirements while providing 
information only to a limited group of tenants. A standardized Tenant Rights and Responsibilities Guide, prepared 
by the City, would provide consistent and comprehensive information to all tenants regardless of whether the 
property is sold during their tenancy. This approach promotes education, improves compliance, and ensures all 
tenants receive the same information. 

 
29 Additional Just Cause and "Ellis Act" Amendments – Public Review Draft (June 10, 2026), proposed Section 26.50.110. 
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Recommendation 
Replace the transaction-specific disclosure requirement with a City-prepared Tenant Rights and Responsibilities 
Guide. 
 
B. Timing of Distribution 
SBAOR Analysis 
Providing information when a tenant enters into or renews a tenancy is more meaningful than requiring disclosures 
only when a property is sold. This approach ensures that every tenant receives the same information regardless of 
whether ownership changes during the tenancy. 
 
Recommendation 
Remove disclosure and replace with Tenant Rights and Responsibilities Guide. 
 
C. Standardized City Publication 
SBAOR Analysis 
To ensure consistency and accuracy, the City should prepare and maintain the guide rather than requiring individual 
housing providers to draft or update legal disclosures. The City is in the best position to revise the guide as laws 
change, ensuring tenants receive current and accurate information while reducing the administrative burden on 
housing providers. 
 
Recommendation 
Require the City to prepare and periodically update the guide. 
 
D. Electronic Delivery 
SBAOR Analysis 
Permitting electronic delivery reduces administrative costs, improves recordkeeping, and reflects current leasing 
practices. 
 
Recommendation 
Permit electronic delivery. 
 
E. Safe Harbor 
SBAOR Analysis 
Housing providers should be able to rely upon the City's approved guide without concern that subsequent revisions 
or formatting differences could result in allegations of noncompliance. 
 
Recommendation 
Create a safe harbor. 
 
Policy Questions 

1. Would tenants be better served by receiving a comprehensive Tenant Rights and Responsibilities Guide at 
the beginning of their tenancy rather than receiving disclosures only when a property is sold?  

2. Should the City prepare and maintain a standardized guide to ensure tenants receive consistent and 
accurate information?  

3. Should the guide be updated periodically by the City as laws change?  
4. Should housing providers be permitted to distribute the guide electronically?  
5. Should use of the City's approved guide provide a safe harbor for compliance? 
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SECTION 26.50.120 – RECORDATION OF NOTICE OF RESTRICTION ON REAL PROPERTY 
Section Summary 
Section 26.50.120 requires owners withdrawing rental units under the Ellis Act to record a Notice of Restriction on 
Real Property and would additionally require recording the tenant's Right of First Refusal. SBAOR supports 
recording notices required under state law to provide constructive notice of restrictions affecting real property. 
However, recording a tenant's Right of First Refusal is unnecessary, creates avoidable title complications, and places 
an administrative burden on future transactions. The City can administer and track Right of First Refusal obligations 
through its Rental Registry or other administrative records without recording additional encumbrances against the 
property.30 
 
SBAOR Recommendation Summary 

Subject Recommendation Drafting Action 

Right of First 
Refusal 

Eliminate the requirement to record a tenant's Right of First Refusal. 
Replace Existing 
Language 

Administrative 
Tracking 

Track Right of First Refusal obligations through the City's registry or 
administrative records rather than recorded property interests. 

Replace Existing 
Language 

Title Clarity 
Limit recorded documents to those required by state law or necessary to 
provide notice of restrictions affecting real property. 

Clarify Existing 
Language 

 
A. Recording the Right of First Refusal 
SBAOR Analysis 
SBAOR does not support recording a tenant's Right of First Refusal against the property. Unlike the Notice of 
Restriction required under the Ellis Act, a Right of First Refusal is an administrative obligation owed to a former 
tenant. Recording that right unnecessarily clouds title, complicates future transactions, and may create uncertainty 
for purchasers, lenders, escrow companies, and title insurers. 
 
If a property owner later satisfies the Right of First Refusal requirement, there is no clear mechanism within the 
ordinance for removing or releasing the recorded interest. This could result in unnecessary title defects and 
additional legal or administrative costs long after the obligation has been fulfilled. Because the City already receives 
Ellis Act filings and maintains records regarding withdrawn rental units, recording the Right of First Refusal does not 
provide additional public benefit sufficient to justify the burdens imposed on property owners and future 
purchasers. 
 
Recommendation 
Eliminate the requirement to record a tenant's Right of First Refusal. 
 
B. Administrative Tracking of Right of First Refusal 
SBAOR Analysis 
If the City determines that tracking compliance with the Right of First Refusal requirements is necessary, that 
objective can be accomplished through the City's administrative records rather than through recorded interests 
affecting title. The City already receives Ellis Act filings, maintains records regarding withdrawn rental units, and will 
administer a Rental Registry under the proposed ordinance. These existing administrative systems provide an 
appropriate mechanism for monitoring compliance without creating additional encumbrances on real property. 
Maintaining these records within the City's administrative system also allows updates to occur more efficiently than 
recorded instruments and avoids unnecessary complications during future property sales or refinancing. 
 
 

 
30 Additional Just Cause and "Ellis Act" Amendments – Public Review Draft (June 10, 2026), proposed Section 26.50.120. 

http://www.sbaor.com/


 

 
 Santa Barbara Association of REALTORS®  |  1415 Chapala Street  |  Santa Barbara, CA 93101 

(805) 963-3787  |  (805) 966-9664 FAX  |  www.sbaor.com 
REALTOR® is a registered trademark that identifies a professional in real estate who  

subscribes to a strict code of ethics as a member of the National Association of REALTORS®                                    

 
  

Recommendation 
Maintain Right of First Refusal information within the City's administrative records. 
 
C. Title Clarity 
SBAOR Analysis 
Recorded documents should be limited to those necessary to provide constructive notice of restrictions affecting 
real property. Recording administrative rights or obligations that can be maintained through City records 
unnecessarily complicates title examinations, may delay or increase the cost of future property transactions, and 
creates uncertainty regarding when recorded interests may be released. 
Maintaining clear title benefits housing providers, purchasers, lenders, title companies, and tenants while 
preserving the City's ability to administer and enforce the ordinance through its existing administrative records. 
 
Recommendation 
Limit recorded documents to those required by state law or necessary to provide constructive notice of restrictions 
affecting real property. 
 
Policy Questions 

1. Is recording a tenant's Right of First Refusal necessary when the City already maintains records regarding 
Ellis Act withdrawals and Right of First Refusal obligations?  

2. Would maintaining Right of First Refusal information within the City's administrative records achieve the 
same objective without creating unnecessary title encumbrances?  

3. Should recorded documents be limited to those required by state law or necessary to provide constructive 
notice of restrictions affecting real property? 

 

 
 
CONCLUSION 
SBAOR appreciates the opportunity to participate in the development of the proposed Residential Rent Stabilization 
Ordinance and the accompanying amendments to Chapter 26.50 of the Santa Barbara Municipal Code. We 
recognize the significance of this ordinance and the lasting impact it will have on housing providers, tenants, 
property owners, and the City's housing market for years to come. 
 
Throughout this report, we have approached the proposed ordinances with the objective of providing constructive, 
practical recommendations rather than simply identifying areas of disagreement. Where provisions appropriately 
implement state law or promote fair administration, we have indicated that no revisions are recommended. Where 
we believe additional clarification or modification is warranted, our recommendations are intended to improve 
transparency, consistency, administrative efficiency, due process, and legal defensibility while preserving the City's 
underlying policy objectives. 
 
Because this ordinance establishes an entirely new regulatory framework, its long-term success will depend not 
only on the policies it adopts but also on how effectively those policies can be administered. Clear standards, 
objective procedures, predictable timelines, transparent decision-making, and well-defined responsibilities benefit 
all participants in the housing market and reduce the likelihood of unnecessary disputes or litigation. 
 
Several recommendations presented in this report are intended to strengthen the ordinance's implementation 
rather than alter its underlying policy direction. These include clarifying petition procedures, improving 
administrative processes, protecting confidential information, enhancing due process safeguards, increasing 
transparency, and ensuring that program costs and administrative responsibilities are clearly understood before 
implementation. These recommendations are intended to improve the effectiveness of the ordinance for housing 
providers, tenants, City staff, the Rent Stabilization Board, Hearing Officers, and future decision-makers alike. 
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SBAOR  respectfully encourages the City Council to complete the remaining implementation work, including a 
comprehensive cost-of-service and fee study, development of administrative procedures, standardized forms, 
educational materials, and implementation guidance, before final adoption. Understanding how the program will 
operate in practice is essential to evaluating its long-term effectiveness, administrative feasibility, and fiscal 
sustainability.  
 
Santa Barbara benefits when housing policies are clear, balanced, transparent, and predictable. We remain 
committed to working collaboratively with the City, City staff, housing providers, tenants, and the broader 
community to develop regulations that protect tenants, respect private property rights, encourage continued 
investment in housing, and promote a stable and healthy rental market.  
 
SBAOR remains committed to serving as constructive partners throughout the continued refinement, adoption, and 
implementation of these ordinances and welcome the opportunity to continue working with the City to achieve 
practical, effective, and legally sound housing policies. 
 
Thank you for your consideration of these comments and recommendations. 
 
Sincerely, 
 
 
 
Jennifer Berger      
SBAOR 2026 President      
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